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Introduction 

 
This scan is part of the HIV/AIDS as an Episodic Disability in the Workplace project 
being implemented by the Interagency Coalition on AIDS and Development (ICAD) in 
collaboration with the Coalition des Organismes Communautaires québécois des lutte 
contre le sida (COCQ-Sida). 
 
This document seeks to capture the current operational environment in the Canadian 
context with respect to the ICAD membership and workplace policies. 
  
Some points of discussion are explained in greater detail in resources that have been 
developed and are available on the ICAD website. These resources are listed in  
Appendix IV. 
 
 
Disclaimer 
 
While this project has taken all reasonable steps to ensure the accuracy of the 
information contained in all documents, it makes no representations or warranties 
concerning the same. Readers should not view the material contained herein as legal 
advice. 
 
For advice and/or information regarding a specific employment-related situation, please 
contact one or more of the following: 
 

 The Human Rights Commission in your province or territory; 
 The Employment Standards Branch and/or Ministry of Labour in your province or 

territory; and/or 
 An employment lawyer in your province or territory. 
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1.0  Executive Summary 

As part of the larger HIV as an Episodic Disability in the Workplace project, ICAD 
distributed a questionnaire to its membership to determine the status of policy 
development in the Canadian context.  In total, 52 responses out of a total distribution of 
130 were received, representing a 40% rate of return. Additionally ICAD and its project 
partner COCQ-Sida conducted a series of focus groups (three comprised of agencies 
and two comprised of PHAs) in Toronto, Ottawa and Montréal.  
 
The questionnaire revealed that, of the respondents, 60% did not have an HIV/AIDS 
workplace policy and 69% did not have a life threatening, chronic or episodic illness 
policy. These statistics carry significant weight because the sample drew solely from 
organizations that have a proven level of commitment to programming and services 
dedicated to the fight against HIV/AIDS. 
 
The focus groups and questionnaires revealed the challenges and benefits of policy 
development and implementation. Challenges that were cited included: a lack of 
awareness and/or expertise around the necessary employment and/or human rights 
legislation; the lack of respect by both employers and employees of their respective 
rights and obligations; human and/or financial resource limitations for policy 
implementation, communication and on-going training; perceived costs involved in 
accommodating an employee, workload management and/or altered work schedules; 
time and effort involved in building employee trust; tracking of employment and human 
rights legislation changes; and the development of associated mechanisms for the on-
going monitoring and evaluation of the various policy components.  
 
Contrasting this, the development of a workplace policy was cited as providing the 
following benefits: identifying employee rights and employer obligations; providing 
clarification about discrimination and/or harassment in the workplace; identification of the 
expectations and the shared responsibilities in the accommodation process; the 
development of mechanisms to protect privacy and confidentiality; and demonstrating a 
commitment to recruitment, retention and management of personnel.  
 
The PHA attended focus groups placed a critical emphasis on policy distribution and 
education efforts. A comprehensive education strategy will address specific concerns 
such as: human rights relating to recruitment and employment; disclosure; the lack of 
awareness about accommodation (what is available, how to request and the process to 
follow); the perceived level of openness and support in the workplace; social inclusion; 
and flexibility and income support systems for those individuals who require time off from 
work due to health related reasons. It must be noted that our comprehensive strategy 
incorporates the notion of ‘shared responsibility’, one in which both the employee and 
employer have specific obligations and rights. 
 
A rights based approach to policy development ensures compliance with human rights 
laws, employment standards and, where applicable, privacy legislation. A rights based 
policy will reflect Canadian laws that protect the rights and dignity of individuals in the 
workplace and will specify equal treatment with respect to employment. When dealing 
with HIV/AIDS and the workplace, particular consideration should also be given to areas 
such as pre-employment conditions, disclosure, reasonable accommodation, and 
privacy and confidentiality.  
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In addition to this, it is of critical importance that PHAs be given current information 
about their human rights with respect to employment, both pre and post hiring.  
This information should inform individuals about how to access benefits and services 
that they are legally entitled to request and receive. Within this context, it is important to 
recognize the limitations of any policy framework. In the event that an employee must 
cease work or reduce their regular hours, other systems must be accessed for support. 
Presently, these systems do not provide sufficient support for most PHAs. As such, 
employers should actively participate in advocacy initiatives aimed at improving the level 
of services and support available to employees who must remove themselves from the 
workforce for health related reasons. 
 
Organizations operating internationally can build on their domestic workplace policy. 
That said overseas policy equivalents must also include other considerations that are 
unique to operating internationally. These include: the length and scope of operations; 
the local context and the legal framework; differing prevalence rates, access to care and 
levels of knowledge about the impact on the workplace in the location of operation. 
 
We know that policy development and implementation will bridge some of the gaps that 
have been identified by organizations and PHAs in the Canadian context. That said a 
policy alone does not ensure that human rights are consistently being upheld in the 
workplace. Organizations must take practical steps beyond policy development in order 
to ensure that a human rights culture exists where trust is established and all employees 
feel safe and supported when requesting information and/or accessing services. Having 
a comprehensive workplace policy in place with an effective education and 
implementation strategy will make a critical difference in terms of an individual coming 
forward to access benefits and services. Further, it will provide managers and 
supervisors with a consistent framework of operation and bring positive change to how 
these needs are being met in the Canadian workplace. 
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2.0  Current Canadian Context 

 
2.1 Survey Results 
 
As part of this study, a questionnaire was distributed to the ICAD membership.  In total, 
52 responses out of a total distribution of 130 were received, representing a 40% rate of 
return (a return rate of 30% is generally considered successful). The data gathered 
through the questionnaires was supplemented with information collected at a series of 
focus groups held in Toronto, Ottawa and Montréal (conducted by ICAD and COCQ-
Sida). In total, three agency and two PHA focus groups were conducted with 
representation from AIDS Service Organizations, Educational Institutions, International 
Development Organizations, Health Service Groups and individuals. 
 
Although the numbers constitute a relatively small and targeted sampling of Canadian 
organizations, the specific results allow for some broad extrapolations to be made. 
 
Of the respondents, 60% did not have an HIV/AIDS workplace policy and 69% did not 
have a life threatening, chronic or episodic illness policy. Organizations had a much 
greater likelihood of having an HIV/AIDS workplace policy if they were members of a 
union (71% of unionized workplaces reported having a policy in place and/or a collective 
agreement that responds to human rights and the duty to accommodate). These 
statistics are of note particularly because the sample drew solely from organizations that 
have a proven level of commitment to programming and services dedicated to the fight 
against HIV/AIDS. 
 
 
2.2 A Review of Current Organizational Frameworks 
  
The policies forwarded to ICAD as part of the survey varied in scope and detail. 
 
The first distinction relates to whether an organization chooses to develop a specific 
policy for HIV/AIDS or chooses to incorporate HIV/AIDS into a broader workplace policy. 
Many agencies indicated the position that a more broadly defined medical and/or sick 
leave policy provides all of the necessary content to address HIV/AIDS.  In some cases, 
these more general policies may have a supporting document that discusses HIV/AIDS. 
 
A number of policy documents shared with ICAD indicated a high level of analysis and 
consideration to the specific issues of importance when dealing with HIV/AIDS. 
Organizations such as CARE Canada, VSO Canada, the Canadian Red Cross and the 
Interagency Coalition on AIDS and Development have distinct policies that address 
issues not necessarily incorporated in other workplace policies. The nature of HIV/AIDS 
coupled with the current level of knowledge and acceptance of those who are infected or 
affected requires unique strategies.  Most notably these include the following policy 
components: 
 

 Discrimination 
 Prevention and Education 
 Reasonable Accommodation  
 Confidentiality 
 Treatment and Care 
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Regardless of how an organization structures its policy, it is imperative that all of the 
unique aspects of HIV/AIDS in the workplace are addressed in a clear and 
comprehensive manner. 
 
 
2.3 Challenges and Benefits to Policy Development and Implementation 
 
Organizations that did not have an HIV/AIDS policy in place were asked to cite what they 
perceived to be the main challenge or barrier to workplace policy development and 
implementation. The vast majority of responses articulated a lack of available human 
and/or financial resources to direct towards such a project. This may be, in part, due to 
the fact that 69% of organizations represented by this survey consisted of 25 employees 
or less.  
 
A lack of awareness and/or expertise around the necessary employment and/or human 
rights legislation required for a policy of this nature was also cited as a challenge to 
policy development. Many organizations do not have this expertise available in-house 
and the costs involved with outsourcing this work can be prohibitive. Regardless of 
organizational size, the fact that so few agencies have a policy in place indicates that a 
number of challenges exist for organizations today. Many view policy development as a 
priority but lack the resources required to advance this work at their organizations. 
Challenges related to human and/or financial resources that were of particular interest in 
the implementation phase of the process were also cited.  These included: resource 
limitations for on-going training, communication and enforcement of policies; the time 
and effort required to build employee trust in the policy; tracking employment and human 
rights legislation changes and associated mechanisms for on-going monitoring and 
evaluating the various policy components.   
 
Many organizations that had previously or were in the process of developing and 
implementing a workplace policy indicated a number of benefits including: demonstrating 
a commitment to upholding human rights and ensuring best practices for human 
resource management; providing an avenue to clarify an organization’s position on 
discrimination and/or harassment in the workplace and any associated disciplinary 
measures; and the development of mechanisms to protect privacy and confidentiality. 
 
 
2.4 Key Issues Affecting PHAs 
 
Many of the challenges recognized by organizations were mirrored by the PHA focus 
groups, with specific emphasis on policy distribution and education efforts to reach all 
employees. Individuals must be informed about employee rights and employer 
obligations throughout the recruitment, selection and hiring process in addition to periods 
of employment. Employees must also be aware of how to request accommodation, what 
can be expected from employers and acceptable conduct in the workplace. Training and 
education efforts must focus on these aspects of the policy to ensure that it achieves the 
objective of upholding respect and dignity for an individual who is working with HIV or 
AIDS.   
 
A specific concern expressed by PHAs is the perceived level of support in the workplace 
and the resulting level of trust that an employee would have in coming forward to request 
information, seek clarification about various policy components and/or to request 
accommodation.   
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It was agreed that in order for an individual to put their trust in a policy, there must be an 
open environment in the workplace where an individual not only understands the specific 
policy components, but that they also believe the policy is supported by their managers 
and colleagues and that their rights and dignity will be upheld. 
 
One of the items most emphatically noted by PHAs is income support. For many 
individuals living with HIV/AIDS, health related problems may either force them from the 
active workforce or the episodic nature of HIV/AIDS may mean that they will experience 
unpredictable and intermittent periods of illness and wellness. Currently, income support 
systems make it difficult for individuals to fully understand, and thus, maximize the 
benefits they are entitled to receive. This coupled with the difficulty in qualifying for 
disability benefits, due to criteria that does not fully encompass the nature of episodic 
illness, results in many individuals with inadequate income. In addition to this, the 
potential loss of benefits and/or the re-application process can act as a disincentive to 
re-entering the workforce during periods of good health. As a result of this, many PHAs 
experience social exclusion which can further impact on long term mental and physical 
health. 
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3.0  A Rights Based Approach to Policy Development  

 
3.1 What are Human Rights? 
 
Human rights are entitlements that come to all individuals because they are human. 
They are the birthright of every individual person.  The purpose of conventions/laws is to 
recognize and protect these rights for individuals or groups.  Some of the most important 
characteristics of these rights are: 
 

 They are founded on respect for the dignity and worth of each person; 
 They are universal, and apply equally to all people, without discrimination 

whatsoever; 
 They are inalienable – no person can have their rights taken away, except in very 

specific circumstances; 
 They are indivisible, interrelated and interdependent – if one right is violated, that 

may well affect other rights. 
 
Equal treatment with respect to employment related issues includes the application of 
human rights to job application forms, the process of applying for a job, recruitment and 
hiring, training and transfers, promotions, terms of apprenticeship, travel, dismissal and 
layoffs, compensation, leave, benefits, discipline and performance evaluation and/or 
other terms and conditions of employment as may be applicable in each individual 
circumstance. 
 
All policy development must consider and be respectful of the rights protected under 
Canadian law.  
 
 
3.2 What is a Rights Based Approach? 
 
More and more, we understand the importance of the workplace as an integral 
component in the continuum of care for individuals striving to maintain employment while 
managing the episodic nature of HIV or AIDS. A rights-based approach to policy 
development means applying human rights principles to the employment-related 
challenges of HIV and AIDS in the workplace. 
 
The best way to respond to the human rights implications of HIV/AIDS is to develop 
policies at all levels within the organization that protect the rights of those concerned and 
at the same time, provide a consistent framework for Senior Managers and Supervisors. 
 
The International Labour Organization Code of Practice establishes fundamental 
principles for policies as follows: 
 
1.   Recognition of HIV as a workplace issue 
2.   Non-discrimination 
3.   Gender equality 
4.   Healthy work environment 
5.   Social dialogue 
6.   No screening for purposes of exclusion from employment or work processes 
7.   Confidentiality 
8.   Equal treatment with respect to employment 
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9.   Prevention 
10. Care and Support 
 
 
3.3 A Rights Based Response to Pre-Employment Issues 
 
Employers must ensure that the application, recruitment and hiring practices at their 
organization are equitable and transparent. Employers must be aware of their 
obligations and limitations insofar as the information they may seek from candidates. 
Additionally, employers should also be prepared to provide and explain any information 
that a potential employee may request regarding the terms and conditions of 
employment (i.e. organizational policies, privacy and confidentiality, group benefits 
coverage and leave provisions, etc.). 
 
 
3.4 A Rights Based Response to Disclosure Issues 
 
A variety of federal, provincial and/or territorial privacy legislation is currently in place in 
Canada.  It is important for organizations to know what privacy laws apply to the 
workplace, if at all, and how their practices comply with and respects those laws.  For a 
comprehensive list of federal, provincial and territorial privacy legislature in Canada 
please refer to the Office of the Privacy Commissioner of Canada website at: 
http://www.privcom.gc.ca/legislation/index_e.asp 
 
Privacy legislation deals with the collection, retention, use and disclosure of: 
 

 Personal information about individual customers, donors or members of the 
public; 

 Personal health information; 
 Personal information and/or personal health information pertaining to an 

employee. In other words, the privacy and confidentiality of employee records in 
the workplace. 

 
Personal information is any information about an identifiable individual whether recorded 
or not. Organizations can only collect personal information that is appropriate for the 
specific transaction and they must explain why they need the information, what it will be 
used for, and whether they plan to disclose it to anyone else. They must also obtain 
consent for this use and disclosure. Personal health information is information that 
identifies an individual and that relates to the physical or mental health of an individual, 
including the provision of health care. 
 
Employee privacy and confidentiality is currently protected by a variety of legislation, 
including for example: employment standards, collective agreements and human rights 
laws. Specific privacy legislation may also, in some cases, apply to personal health 
information that is gathered and stored in the personnel file. 
 
Many employers have been monitoring developments with privacy legislation in Canada 
and what it means for them and their employees. Although some privacy laws may not 
yet apply to the not-for-profit/NGO sector, many employers have been reviewing 
workplace practices with respect to how personnel files are maintained and how 
personal information and/or personal health information is gathered and stored.  
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Many employers are developing privacy and confidentiality workplace policies that 
provide employers and employees with specific details about how their information is 
gathered and handled. 
 
For a list of recommended practices please refer to the ICAD website. 
 
 
3.5 A Rights Based Response to Accommodation Issues 
 
Accommodation is defined as: a means of removing barriers that prevent persons with 
disabilities from fully participating in the workplace. Accommodation must respond to the 
individual circumstances of the employee. Under human rights law, employers must 
provide accommodation to employees if doing so does not create undue hardship to the 
employer. Undue hardship is the point of accommodation, where if provided, would 
threaten the sustained operation of the organization. 
 
Human rights law guarantees the equal treatment of all individuals capable of performing 
the essential duties or requirements of a particular job or service. An individual cannot 
be judged as incapable of performing those duties until efforts have been made to 
accommodate the individual. 
 
Respect for the dignity of persons with disabilities is the key to preventing and removing 
barriers. This includes respect for the self-worth, individuality, privacy, confidentiality and 
autonomy of persons with disabilities. 
 
The levels of accommodation an employer will be capable of providing will vary based 
on a number of factors including: the size of the organization, the human and/or financial 
resources available, the essential duties of the job and any limitations that may apply.  
Larger organizations may have a much greater ability to re-distribute essential duties 
and/or workloads, transfer individuals between offices (e.g. to allow better access to 
necessary medical facilities), and may have a comprehensive insurance plan that covers 
prescription drugs, para-medical services as well as the provision of short and/or long 
term disability benefits. In addition to this coverage, the opportunity for shared income 
payments for part-time work and/or reduced hours on the job may be available through 
some insurance policies where larger groups are covered. 
 
This point is of considerable significance when discussing an illness such as HIV/AIDS. 
The more comprehensive the medical coverage, the greater the likelihood an individual 
will be able to remain healthy for longer periods of time and maintain a productive work 
schedule. Access to a high caliber of medical care (i.e. regular medical supervision, 
coverage of prescription drugs, para-medical services and income replacement benefits) 
may assist individuals not only in remaining healthy for longer periods of time, but will 
also relieve stresses and financial burdens which could affect the level of care that may 
be required in the long term. In this respect, the level of insurance coverage an 
employee has access to could play a significant role in determining at what point an 
employee may need to request accommodation, or further, at what point they must 
cease working. 
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4.0  International Contexts

 
4.1 Special Considerations 
 
International NGOs working overseas conduct operations in contexts that demand 
special consideration and unique strategies with regards to workplace policy 
development.   
 
HIV/AIDS prevalence rates in some regions of operation are much higher than 
elsewhere, creating a dramatic difference in the impact on the organization and its 
employees. Impacts on activities and policy development may be additionally 
complicated by the length of operations (i.e. short term projects such as relief work).  
 
Some considerations surrounding HIV/AIDS specific to certain international contexts: 
 

 increased mortality rate; 
 increased family dependency (i.e. the need to care for orphans, sick family 

members); 
 varied levels of knowledge regarding accepted medical facts; 
 varied levels of knowledge of risks and means of prevention of HIV/AIDS; 
 different attitudes towards infected and affected individuals; 
 varied levels of government support for activities relating to education and 

treatment;  
 different levels of infrastructure to support policies. 

 
Further practical considerations include the need to develop policies which treat national 
and ex-patriot staff equitably and in compliance with labor regulations applicable to all.  
This must all be done while maintaining the commitment to rights-based policy 
development and implementation. The rights-based framework must also consider any 
pre-existing inequalities and pressures affecting the promotion of human rights. An area 
of particular concern relates to gender inequality. In regions where women are 
systematically prevented from realizing their rights, certain strategies for dealing with 
issues such as prevention and education surrounding HIV/AIDS may be rendered 
completely ineffective. 
 
Policy work in overseas settings will demand special attention with regards to cultural 
differences. Because the effective communication of the policy to all employees is 
essential to successful implementation, access to policy information in employees’ 
preferred language(s) is essential. Also, where appropriate, modifications may be 
needed to accommodate cultural norms (e.g. one male AND one female HR health 
contact person if cross-gender health discussion is perceived as inappropriate).  
 
Finally, work conducted by international NGOs often includes specific HIV/AIDS related 
programming. These organizations have recognized the need to address the spread of 
the disease and support infected and affected individuals. As such, it is important that 
these agencies have articulated policies that reflect and reinforce the values and ideals 
they promote to communities in which they work. 
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4.2 Challenges & Barriers to Policy Development in International Contexts 
 
The greatest limitation to a comprehensive policy which provides the ideal level of 
support to employees is financial. Getting donors to recognize and support the 
development and implementation of good policies is essential. Where possible, budgets 
should include a line item to cover expenses associated with having an appropriate 
workplace policy for the duration of all operations (e.g. 5% of overall budget dedicated to 
support of these policies).  
 
The financial challenge may be aggravated by factors such as the availability and/or 
proximity of appropriate medical infrastructure to effectively manage the needs of 
employees (i.e. access to necessary medical personnel, equipment and medication). 
There may not be any government sponsored medical coverage and acquiring private 
long term disability insurance may be impossible or prohibitively expensive. As stated in 
earlier sections prevalence rates may be such that the level of support needed by staff 
may be significantly different from any economic models developed in other regions. 
Organizations must also consider the level of continued support at the termination of 
employment (whether because of staff conduct, operational needs, etc.). And all of this 
must be done while maintaining a rights-based approach with equitable treatment of ex-
patriot and national staff. 
 
There are several other barriers that may impede a smooth and successful 
implementation of policy internationally. The very nature of fixed-term operations (often 
with high turnover/rotation of ex-patriot staff) may make it difficult to build and foster the 
environment of trust necessary for staff to feel comfortable to utilize the policy. Also the 
experience and ability any given management team may have in combating stigma and 
community perceptions about HIV/AIDS may not be sufficient to see significant change 
during relatively short operations.  
 
Organizations which have already developed and implemented a domestic policy may 
consider that as a blueprint for the development of the overseas equivalent. It is 
essential to recognize, however, that overseas policies must be expanded to deal with 
other considerations unique to operating internationally  
 
Note: 
Although it should not alter an organization’s policy development, it is worth considering 
the impact that implementing such a policy in a community may have. If the vast majority 
of employers in an area do not have equivalent workplace policies, community 
expectations may be raised to unsustainable levels both during the time an organization 
is working in the community and also after the organization ceases operations. 
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5.0 Conclusion 

 
5.1 Findings and Trends  
 
A large percentage of the Canadian workforce is working without an HIV/AIDS and/or 
episodic disability policy in place. Organizations that do have policies in place are likely 
to have an interest in HIV/AIDS and/or work in a unionized environment where specific 
emphasis is placed on human rights for workers.    
 
Canadian Human Rights laws provide a legal framework for the processes and 
procedures that must be articulated in workplace policy documents. Upholding the 
human rights, protected through systems and legislation at both the federal and 
provincial/ territorial level, must be one of the key mandates of policy development. 
Presently, it does not appear that policy work regarding HIV/AIDS and other episodic 
disabilities has achieved a level of acceptable knowledge among employees or 
employers to ensure that these rights are identified and upheld in the workplace. 
 
Education is a key component in developing and implementing a policy that respects the 
rights of all people.   Employees must be aware of and understand their rights in the 
workplace, and employers must meet their obligations. Policies must encompass 
strategies that ensure the effective communication of employee rights and how to use 
the policy framework to uphold those rights.  
 
Policies in place in Canada vary in terms of the scope and level of detail, the procedures 
that are specified and the benefits and services provided.   HIV/AIDS policies may be 
stand alone or part of a broader policy framework.  Regardless, the nature of the impact 
HIV/AIDS has on individuals infected or affected by the illness must also be addressed 
through specific workplace strategies.  It must also be noted that without specific and 
comprehensive policy documentation available, an individual seeking information or 
access to resources and services may not be confident and forthcoming about their 
needs. Moreover, managers and supervisors may lack the legal framework and/or 
guidelines required to ensure that human rights are identified and upheld in the 
workplace.   
 
The primary challenge faced by many organizations that have completed the process of 
developing a workplace policy is committing the human and/or financial resources 
required for policy implementation in order to support the vision of the policy.   These 
challenges include: 
 

 Developing a human rights culture in the workplace and creating a safe and 
supportive environment in which an employee feels confident coming forward to 
request services; 

 Devoting sufficient resources to communicating the policy and educating staff 
about the specific policy components; 

 Ensuring sufficient time and training for Human Resources representatives, and 
others, in order to facilitate the delivery of necessary services; 

 Tracking human rights and/or employment legislation changes; 

 Monitoring and evaluating the accommodation process; and  
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 Researching and acquiring an insurance benefits package that provides 
adequate flexibility and support to employees.   

 
These challenges have been echoed as a barrier to initiating policy development by 
many organizations contemplating policy development.   
 
Participants of the focus groups in particular have noted that access to available 
resources plays a critical part in terms of advancing policy development.  Organizations 
are requesting access to policy template resources, sample policies and information 
about the current human rights laws and employment legislation in the Canadian 
context.  They are also requesting specific information about policy implementation, the 
accommodation process and practical steps that can be taken to develop and ensure a 
human rights culture at their organizations.   
 
A rights-based approach to workplace policy development allows an organization to 
create a framework that reflects their commitment to respecting the rights of their 
employees in the context of episodic disabilities, particularly HIV/AIDS.  This policy 
development will create the venue to explore many of the issues specific to HIV/AIDS, 
will help to address issues of stigma and discrimination and will create an environment of 
support that will facilitate the recruitment and retention of employees.   
 
Income replacement and support was cited as a critical area of concern by PHAs.  
Current provisions available through government and private insurance disability 
benefits are extremely varied and do not provide sufficient income support for many 
individuals living with episodic disabilities. Difficultly in understanding and gaining access 
to the available resources may mean that many people are not receiving all of the 
benefits to which they are entitled.  In addition, complicated re-instatement procedures 
may also inhibit the return to work for those who are experiencing periods of good 
health.   
 
Research initiatives currently underway seek to address many of the inadequacies 
related to the current support systems for people living with episodic disabilities.  These 
initiatives aim to improve the access to presently available benefits as well as advocate 
for improvements to current systems to thus provide more expansive and 
comprehensive support for those who require it.  
 
More and more, organizations view this area of policy development as a priority yet lack 
sufficient human and/or financial resources to carry out the necessary research and 
other ground work required for policy development and implementation at their 
workplace.   
 
For organizations conducting operations internationally, domestic workplace policies will 
provide a solid blueprint for the development of the overseas equivalent.  That said 
overseas workplace policies must also be expanded to respond to other considerations 
unique to operating internationally. 
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5.2 Recommendations  
 
Information gathered through the questionnaires and focus groups, coupled with a 
review of current frameworks in place in Canada, allows for broad recommendations to 
be made.  These recommendations are aimed at ensuring that both employees and 
employers are aware of and responsive to human rights in the Canadian context with 
respect to HIV/AIDS and the workplace.  
 
Through the framework of the Federal Initiative to Address HIV/AIDS in Canada, the 
federal government should commit to promote and publicize: 
 

 The importance of workplace policy development in the Canadian context; 
 A rights-based approach to policy development and implementation; 
 The development and distribution of comprehensive resource material for the 

Canadian workplace including policy template resources, implementation 
guidelines and tools. 

 
The following recommendations seek to address the challenges associated with the 
development and implementation of a comprehensive workplace policy. Canadian 
organizations should:  

 
1. Commit to the process of policy development and actively seek to engage others 

in discussions regarding human rights and the importance of policy development 
and implementation. 

 
2. Access policy template resources developed by this project and use these 

resources as discussion points and/or modify as necessary for policy 
development and implementation. 

 
3. Become informed about the support and service programs available in the 

Canadian context and advocate for improvements to these services for 
employees who must remove themselves from the workforce or reduce their 
regular hours due to health related reasons. 

 
4. Ensure that stigma, discrimination and equal treatment with respect to 

employment are addressed in a workplace policy with a specific reference to 
disciplinary action if required. 

 
5. Access the services available through AIDS Service Organizations and other 

service agencies in order to support employees and the broader workplace. 
 

6. Actively collaborate with others involved in similar work to research, consolidate 
and publicize employment related resources in order to allow for easy access by 
PHAs, employers, employment action advocates, case managers, occupational 
therapists, rehabilitation providers, and/or anyone else applicable in the service 
delivery to individuals living with HIV or AIDS. 

 
7. Provide on-going support, training and education to employees with a specific 

emphasis on the accommodation process. This should include: employer and 
employee rights and obligations, disclosure, shared responsibilities, workload 
management and privacy and confidentiality. 
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8. Develop resource material and education workshops that respond to the priority 
areas of concern being expressed by PHAs including: recruitment and hiring, 
disclosure, defining accommodation in the workplace and how to request, income 
security, equal treatment with respect to employment, privacy and confidentiality, 
trust and respect in the workplace.   

 
9. Actively apply to funding bodies and/or donors to request support for policy 

development and implementation as part of organizational capacity building 
efforts. 

 
10. Advocate for the development of minimum standards to promote consistency in 

workplace policies and service provision in the Canadian context. 
 
For Canadian organizations operating overseas: 
 

11. Develop and implement policies designed for the needs specific to international 
employees. Using the domestic policy as a solid blueprint, an overseas policy 
must retain the commitment to a rights-based approach and account for the 
cultural, legal, and logistical realities that are unique to certain operating 
environments.  
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Appendix I – Policy Template Package 

 
How To Use The Policy Template Package 
 
This template package is provided as a guide to assist you with policy review and/or 
development.  For your reference, the package is developed in four sections: 
 

1. Rights based approach to policy development. 
 
2. Policy development guidelines.   

 
3. Recommended policy components. 

 
4. Sample policy template.  

 
Rights Based Approach to Policy Development 
 
This section provides some examples of characteristics of a rights based approach to 
policy development and how to ensure a supportive organizational culture for policy 
implementation.   
 
Policy Development Guidelines 
 
As an introduction to policy development, this section provides the definition of a policy 
and procedure and why it is important to have human resources policies and procedures 
developed.   
 
Recommended Policy Sections 
 
A series of recommended sections and the importance of including these sections in the 
workplace policy are provided. 
 
Sample Policy Template 
 
For your convenience, a sample policy template is provided.  The policy template 
reflects a rights-based approach to policy development and is provided for organizations 
to review, revise and/or adapt in order to reflect the particular organizational culture 
and/or human and financial resources available.   
 
Note:  Brackets provided throughout the policy template indicate where 
appropriate information should be placed (for example:  name of organization, 
location, applicable human rights office) 

Readers should not view the material contained herein as legal advice. For advice 
and/or information regarding a specific employment-related situation, please contact one 
or more of the following: 

 The human rights office in your province or territory; 
 The Employment Standards Branch and/or Ministry of Labour in your province or 

territory; and/or 
 An employment lawyer in your province. 
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Section 1:  A Rights Based Approach to Policy Development 
 
 
What Are Human Rights? 
 
Human rights are entitlements that come to all individuals because they are human.  
They are the birthright of every individual person.  The purpose of conventions/laws is to 
recognize and protect these rights for individuals or groups.  Some of the most important 
characteristics of rights are: 
 

 They are founded on respect for the dignity and worth of each person; 
 They are universal, and apply equally to all people, without discrimination 

whatsoever; 
 They are inalienable – no person can have their rights taken away, except in very 

specific circumstances; 
 They are indivisible, interrelated and interdependent – if one right is violated, that 

may well affect other rights. 
 
 

Some Examples of Core Human Rights: 
 

 Everyone has the right not to suffer discrimination; 
 Everyone has the right to education and information, and to freedom of speech; 
 Everyone as a member of society has the right to health and to social security; 
 Everyone has the right to privacy (protection against mandatory testing and 

confidentiality of personal data). 
 
 
Human Rights and Their Relation to the Workplace 
 
Equal treatment with respect to employment related issues includes the application of 
human rights to job application forms, the process of applying for a job, recruitment and 
hiring, training, transfers, promotions, terms of apprenticeship, travel, dismissal and 
layoffs, compensation, leave, benefits, discipline and performance evaluation and/or 
other terms and conditions of employment as may be applicable in each individual 
circumstance.   
 
 
What is a Rights Based Approach to Policy Development? 
 
A rights-based approach to policy development means applying human rights principles 
to the employment-related challenges of HIV and AIDS in the workplace.  More and 
more we understand the importance of the workplace as an integral component in the 
continuum of care for individuals striving to maintain employment while at the same time 
managing the episodic nature of HIV or AIDS.   
 
The best way to respond to the human rights implications of HIV/AIDS is to develop 
policies at all levels within the organization that protect the rights of those concerned and 
at the same time, provide a consistent framework for Senior Managers and Supervisors.   
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The International Labor Organization Code of Practice establishes fundamental 
principles for policies as follows:   
 

1. Recognition of HIVAIDS as a workplace issue. 
2. Non-discrimination. 
3. Gender equality. 
4. Healthy work environment. 
5. Social dialogue. 
6. No screening for purposes of exclusion from employment or work processes. 
7. Confidentiality. 
8. Equal treatment with respect to employment. 
9. Prevention. 
10. Care and support. 

 
 
Checklist:  Some Characteristics of a Rights Based Policy and a  
Supportive Organizational Culture for Policy Implementation 
 

 State the human rights values the organization is committed to. 
 

 Link the policy to specific human rights law in your location. 
 

 Specify employee rights in the workplace. 
 

 Specify employer obligations in the workplace. 
 

 Specify equal treatment with respect to employment. 
 

 Provide statements about the following: 
 

- Discrimination, stigmatization and/or harassment 
- Privacy and confidentiality 
- Disclosure 
- Pre-employment and post-employment screening or testing  
- Disciplinary action if human rights are violated 
 

 Ensure that the process for requesting accommodation in the workplace is clear 
and that the procedure respects individual circumstances. 

 
 Ensure that any forms and/or procedures in place at the organization uphold 

human rights. 
 

 Distribute the policy to all employees. 
 

 Provide training to all employees about the policy and procedures and ensure all 
staff is trained in matters dealing with discrimination and harassment in the 
workplace. 

 
 Respond immediately to claims of discrimination or harassment.  

 
 Measure the effectiveness of policies and procedures as well as any related 

practices and make any changes as necessary.   
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 Monitor relevant human rights issues.   
 

 Refrain from participating in any discriminatory business practices. 
 
 
A rights based approach integrates human rights into all aspects of policy development, 
reflecting the indivisible, interrelated and interdependent nature of all human rights.   
 
For a comprehensive listing of practical steps for implementing this policy in your 
workplace, please refer to www.icad-cisd.com 
 
For further information, please contact Rosemary Forbes at 613-233-7440 ext. 14  
or rforbes@icad-cisd.com 
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Section 2:  Policy Development Guidelines 
 

Introduction 
 
Human Resources policies are important to an organization because they: 
 

 Establish common principles and procedures that all staff members must follow 
 Provide guidelines for decision-making 
 Assign responsibility; and, 
 Define expectations 

 
Important definitions are as follows: 

Policy: 
 
A policy is a formal statement of a principle or rule.   A policy is the “what”.   
 
A policy can: 
 

 Reflect current practices; 
 Respond to a situation that has occurred;  
 Address emerging trends in the workplace; 
 Respond to requests from employees; 
 Address recurring issues or themes in the workplace. 

 
Policy review or development is also an opportunity to: 
 

 Review and/or up-date organizational values; 
 Ensure a pro-active approach to human resources management; 
 Identify and uphold Human Rights and/or Employment Legislation; 
 Identify and develop any other policies that may be necessary; 
 Establish consistency in the organization; and, 
 Address risk management. 

Policy Format 
 
The policy format that an organization chooses to follow will reflect the following: 
 

 Organizational culture; 
 How policies are developed and approved; 
 Training and education; 
 Available human and financial resources for implementation and monitoring. 

 
Policies can also be used as an educational and training tool, providing rationales, 
information and definitions that relate to the policy topic. 
 
Typically one policy format and approval process will be followed in the organization. 
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Guidelines for the Main Policy Statement 
 
The policy statement will respond to a topic or question that is current, important and 
relevant to the organization.  The policy must be: 
 

 Easy to understand; 
 As free of jargon as possible; 
 Consistent in the terminology used; 
 Clear; 
 In compliance with any human rights and/or employment standards legislation; 
 Reflective of any collective agreements in place; 
 Mindful of any precedents that may have been set previously. 

 

Different Organizations = Different Policies 
 
While this policy template package is developed for Canada based employees, it must 
be noted that many ICAD members have programming and/or employees located 
internationally.  To that end, different organizations have taken different approaches.  
From the Executive Summary:  UK Consortium on AIDS and International 
Development.  “Some have developed a central policy that is now being implemented 
locally.  Others have developed central principles to ensure minimum standards and 
consistency but have left it up to local offices to decide how they want to implement.  
Some organizations have allowed local offices to develop their own responses and are 
now linking these with organization-wide guidelines.  Whichever approach is taken, 
implementation needs to be tailored to local cultural, operational and legal dynamics to 
be effective”.   
 
 
Procedure: 
 
A procedure tells staff members how to carry out or implement a policy.   A procedure is 
the “how to” and is typically written as instructions, in logical, numbered steps or in a 
narrative format.   
 
The procedures should reflect the conduct and/or actions and the expectations required 
for the successful implementation of the policy for all staff members. 
 
Depending on the policy objective, procedures may be a step-by-step, logical sequence 
of events that must be followed and may range from simple to more complex. 
 
Procedures may be developed separately or form part of the overall policy document. 
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Section 3:  Recommended Policy Components 
 
Date of Policy: When the policy was approved and 

implemented. 
 

Policy revisions should be noted and 
tracked to provide an historical background 
on the policy. 

 
Eligibility:  This information specifies whom the policy 

applies to in the organization.  For example:  
full-time and/or part-time employees or 
employees who have worked for a specific 
period of time, or employees who may work 
at different geographical locations.   

 
Purpose: A line or two is typically devoted to 

explaining what the policy is intended to 
achieve.  In other words, what is the 
objective of this policy? 

 
 
 

Introduction: Provide information about why the 
organization has decided to develop and 
implement the policy.   

 
Definitions & Terminology: Definitions and terminology are important 

when developing policy and procedures.  A 
common understanding of the key concepts 
or terms used in the policy will ensure that 
the policy is clear, interpretations and 
adjudication are consistent and that 
personal bias is reduced. 

 

Recommended definitions include:  disability, episodic disability, disclosure, 
discrimination, stigmatization, harassment, discriminatory practices, confidentiality, HIV 
or AIDS and the duty to accommodate.  

 

Introduction/Broad Overview  Information under this section would 
include: 

 Information about Human Rights 
legislation;  

 Definitions and terminology; 
 Support in the workplace; 
 Support for dependents (if 

applicable); 
 Training and education. 

 

HIV/AIDS as an Episodic Disability in the Workplace – An Environmental Scan, September 2005 27 



Employee Rights and Employer  
Obligations Human Rights law ensures specific 

employee rights.   The employer has 
specific obligations to ensure that those 
rights are protected.  This section of the 
policy identifies specific employee rights 
and employer obligations for HIV/AIDS and 
other life threatening or chronic illnesses in 
the workplace.  This section would include: 

       
 Employee rights; 
 Employer obligations; 
 Discrimination and/or Harassment 
 Confidentiality; 
 Designated health contact (see 

below); 
 Informing the employer. 

 

Accommodation A means of removing barriers that prevents 
persons with disabilities from fully 
participating in the workplace.  
Accommodation must respond to the 
individual circumstances of the employee. 
This section would include:  

 
 Shared responsibilities; 
 Employee responsibilities; 
 Employer responsibilities; 
 Privacy and Confidentiality; 
 Undue hardship; 
 Recourse rights. 

 

HIV/AIDS and the Workplace This section of the policy refers specifically 
to HIV/AIDS and the workplace and would 
include: 

 
 Definition of HIV/AIDS; 
 Recruitment and employment; 
 Pre/post employment screening or 

testing; 
 Education and awareness; 
 Prevention & first aid; 
 Care and support in the workplace; 
 Support for dependents. 
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Designated Health Contact It is recommended to designate a staff 
member as the health contact.  The health 
contact can be a member of the Human 
Resources department or the person who 
manages the insurance program.  This 
contact is available for any employee who 
wishes to discuss a health concern and is 
trained to provide a confidential, supportive 
environment in which the employee can 
discuss their situation, ask any questions, 
seek reassurance and obtain support and/or 
advice.  The health contact would also be 
responsible for working with the employee 
in the event of a request for reasonable 
accommodation. 

 

Training & Education As part of the workplace commitment to the 
policy, training & education should be 
provided to managers or supervisors who 
have responsibility for employees.  

This training will focus on the rights of 
employees and the obligation of the 
employer with respect to HIV or AIDS as 
well as other life threatening or chronic 
disabilities.  

 
Managers and supervisors should be 
sensitive to their employee’s needs and 
individual circumstances and ensure that 
any employee with a life threatening, 
chronic and/or episodic disability is treated 
consistently with other employees.    

 
As part of the training & education process 
all employees and any new employees will 
be introduced to this policy with specific 
emphasis on what is required to make a 
request for reasonable accommodation and 
workplace support that is available. 

 
 
Communication and Implementation Having a workplace policy is the first step.  

The next steps in the process will determine 
the successful implementation of the policy.  
Policy communication and implementation 
is key to the overall success of the 
introduction of a workplace policy of this 
nature.   
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The policy should be: 
 

 Communicated to all staff; 
 Provided and/or distributed to all 

staff; 
 Routinely reviewed; and  
 Monitored for its successful 

implementation and effectiveness. 
 

Monitoring & Evaluation Monitoring and evaluating the policy as well 
as the specific steps taken regarding 
requests for reasonable accommodation will 
become a necessary step in the policy 
monitoring and evaluation process.   

A minimum review period of two years is 
recommended.   

 
 
Please contact ICAD for further information about: 
 

 The policy on HIV/AIDS as an Episodic Disability in the Workplace; 
 Policy review or development; 
 Human Resources training for managers, supervisors, employees including 
 (employee rights, employer obligations and the duty to provide reasonable 

accommodation) 
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 Appendix II – Sample Policy Template 
 
 
July 2005 
 

HIV/AIDS as an Episodic Disability in the Workplace:  A Rights Based Approach to 
Policy Development and Implementation 
 
 

Effective Date:                                         Revised Effective:   
 
This policy applies to [xxxxxxxxx]] 
 
Note:  This policy template applies to provincially regulated organizations, 
including non-profit and voluntary sector organizations. 
 

Policy Introduction 
 
The [applicable Provincial/Territorial Human Rights Commission] defines HIV/AIDS 
and other life threatening and/or chronic illnesses as a disability.  A disability whether 
permanent, chronic, episodic and/or life threatening is a protected ground under the 
[name of the applicable Provincial/Territorial Human Rights Law]  
 
The objective of this policy section is to explain the rights of the employee living and 
working with a disability as well as the employer obligations towards employees living 
and working with a disability.  
 
[Name of organization] has implemented a rights-based policy that includes HIV or 
AIDS and other disabilities as defined by [name of the applicable 
Provincial/Territorial Human Rights Law].  Employee rights and employer obligations 
are entrenched in the [name of the applicable Provincial/Territorial Human Rights 
Law] (for example in Ontario the Ontario Human Rights Code) and as such are the 
same regardless if the disability relates to for example, HIV or AIDS, cancer, hepatitis C, 
heart disease, epilepsy and/or multiple sclerosis.  To that end, the policies are all 
encompassing under [name of Province/Territory] human rights legislation in terms of: 
 

 Disability as a protected ground 
 Employee rights, and 
 Employer obligations 

 
Policy 3.0 HIV/AIDS and the Workplace Policy provides specific information about 
[name of organization] on-going commitment towards awareness and education, 
prevention, employee support and care.   
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Preamble of the [name of the applicable Provincial/Territorial Human Rights Law] 
 
Note:  As this policy is a rights-based policy, it is recommended to include the 
preamble of the provincial or territorial human rights law.  This sets out the 
fundamental principles and reinforces the organizations commitment to upholding 
human rights in the workplace.   
 
Please refer to (insert applicable link to web-site) for further information about the 
human rights law in your province or territory.   
 

Support in the Workplace 
 
[Name of Organization] is a supportive work environment in which staff can discuss 
their health status free from discrimination, stigmatization or reprisal. To the extent 
requested, and to the extent possible, name of organization will encourage employees to 
seek out services and/or resources that are available in the community to assist any 
employee living and working with a life threatening, chronic or episodic disability.   
 
Consultation is available to employees to assist with the effective management of health 
benefits and applicable leave as defined in the Personnel Policy Manual.   
 

Support for Dependents with a Life Threatening and/or Chronic Illness or Episodic 
Disability 
 
It is recognized that employees may be caring for a dependent with a life threatening or 
chronic illness.  These employees are encouraged to discuss their situation with [name 
of organization] in order that they may be directed to the [State the Personnel Policy 
Manual and/or Collective Agreement as applicable] and/or to specific policies that 
are available to assist the employee with their circumstances.  
 
Confidentiality for the dependent and their health status must be respected at all times 
and will be in accordance with [name of organization] confidentiality policy.   
 

Training & Education for Policy Implementation 
 
As part of the workplace commitment to this policy, training & education will be provided 
to managers or supervisors who have responsibility for employees. This training will 
focus on the rights of employees and the obligation of the employer with respect to 
disabilities in the workplace as well as policy implementation.  
 
As part of the training & education process all employees and any new employees 
working at [name of organization] will be introduced to this policy with specific 
emphasis on making a request for reasonable accommodation and workplace support 
that is available. 
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Definitions 
 
Disability 
 
The [name of the applicable Provincial/Territorial Human Rights Law] provides a 
basic definition of disability to include: 
 

 Conditions that have developed over time; 
 Conditions that result from an accident; or  
 Conditions that have been present from birth. 

 
It includes physical, mental and learning disabilities and it includes visible, non-visible 
and perceived disabilities.   
 

Episodic Disability 
 
An episodic disability is characterized by unpredictable, intermittent and varying degrees 
of illness and wellness.  As a result, there are any number of challenges that both 
employees and employers must manage, including but not limited to:  the potential need 
for the employee to move in and out of the workplace in an unpredictable manner, 
workload planning and management, availability of flexible work arrangements, income 
replacement options and insurance benefits coverage.   
 

Discrimination 
 
Discrimination in employment is defined as treating people differently, negatively or 
adversely, in the course of their employment, because of a protected ground including 
race, ancestry, place of origin, colour, ethnic origin, citizenship, religion, age, sex 
(including pregnancy and childbirth), sexual orientation, marital or family status, disability 
or perceived disability, same sex partnership status, record of offences.   
 
 
Some examples of discriminatory practices include but are not limited to:   
 

 Directly or indirectly refusing to employ someone based on a protected ground; 
 Asking someone’s HIV status on a job application form; 
 Terminating someone's employment based on a protected ground; 
 Adopting a rule of not hiring women who may wish to start a family; 
 Instructing a receptionist not to take applications from applicants who are from a 

particular racial or ethnic background; 
 Not hiring a job candidate because of their disability; 
 Establishing or following any policy or practice which deprives persons of career 

opportunities based on the protected grounds; and  
 Making adverse distinctions between employees based on the protected 

grounds. 
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Stigmatization 
 
Stigmatization is to describe or identify an individual in disrespectful terms or as a mark 
of shame or discredit. 
 
 
Harassment 
 
Harassment means any improper behaviour that is directed at and is offensive to an 
individual and which the person knew or ought reasonably to have known would be 
unwelcome. Harassment comprises objectionable conduct, comment or display made on 
either a one-time or continuous basis that demeans, belittles, or causes personal 
humiliation or embarrassment to an employee based on a prohibited ground 
discrimination 
 

Disclose:  Webster’s Dictionary:  To make known, public. 
 
At no time is an employee obligated to disclose their specific medical condition.  Only 
relevant and appropriate information, explaining the limitations and/or requirements that 
the employee may have with respect to their ability to fulfill the essential duties of their 
job, need be provided.   
 

Accommodation 
 
A means of removing barriers that prevents persons with disabilities from fully 
participating in the workplace.  Accommodation must be responsive to the individual 
circumstances of the employee.   
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1. Employee Rights and Employer Obligations 

 
 
1.0  Employee Rights and Employer Obligations 
 
Preamble  
 
[Name of organization] recognizes that an employee with a disability may wish to 
continue to engage in as many of their normal pursuits as their condition allows, 
including work.   
 
Provided an employee is medically fit for available appropriate work, can perform the 
essential duties of the job, is able to meet acceptable performance standards and 
medical evidence indicates the condition would not be adversely affected by continued 
employment, [name of organization] will take all reasonable steps to accommodate 
continued work and ensure the employee is treated fairly, and with dignity and respect. 
 
 
1.1 Employee Rights: 

[Name of organization] recognizes that the employee has the following rights: 
 

 Privacy and confidentiality [if applicable, include Policy reference number]; 
 Be free from discrimination, stigmatization and/or harassment on any grounds 

enumerated by the [name of the applicable Provincial/Territorial Human 
Rights Law];  

 Be free from discrimination, stigmatization and/or harassment on the grounds of 
association with one or more individuals who themselves are members of groups 
protected by the [name of the applicable Provincial/Territorial Human Rights 
Law].  For example if an employee is living with someone who is HIV positive;   

 Human Rights Code; 
 Receive the same insurance benefits coverage provided to other employees 

subject to any lawful exclusions and/or limitations of the insurer; 
 Be provided reasonable accommodation, as warranted, based on medical 

confirmation(s) of the employee’s ability to continue working and any special 
workplace facilities or needs that are required; 

 Equal treatment with respect to employment related issues which cover:  job 
application forms, the process of applying for a job, recruitment and hiring, 
training, transfers, promotions, terms of apprenticeship, dismissal and layoffs, 
compensation, leave, benefits, discipline and performance evaluation and/or 
other terms and conditions of employment as may be applicable in each 
individual circumstance. 
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1.2 [Name of Organization] Obligations 
 
[Name of Organization] recognizes the following obligations towards its 
employees:   
 

 Respect that an employee’s health condition is personal and will be treated as 
confidential and in accordance with [name of organization] confidentiality 
policy; 

 Ensure that any information and/or medical evidence provided are maintained as 
strictly confidential and in accordance with [name of organization] 
confidentiality policy; 

 Foster an environment free from discrimination, stigmatization and/or 
harassment; 

 Ensure that disciplinary action is taken against any person known to discriminate, 
stigmatize and/or harass any employee with a disability; 

 Administer insurance benefits ensuring the employee will receive the same 
benefits coverage provided to other employees, subject to any lawful exclusions 
and/or limitations of the insurer; 

 Require the employee to disclose only relevant and appropriate information such 
as prognosis for return to work, as well as any limitations and restrictions that 
require accommodation; 

 Provide reasonable accommodation and/or any special workplace facilities that 
may be required in response to an approved request for reasonable 
accommodation; 

 Protect the rights of all persons with a disability with respect to employment 
related issues which cover:  job application forms, the process of applying for a 
job, recruitment and hiring, training, transfers, promotions, terms of 
apprenticeship, dismissal and layoffs, compensation, leave, benefits, discipline 
and performance evaluation and/or other terms and conditions of employment as 
may be applicable in each individual circumstance.   

 
 

1.3   Discrimination and/or Harassment 
 
The [name of the applicable Provincial/Territorial Human Rights Law]  
states that every person has a right to equal treatment with respect to employment 
without discrimination and every person who is an employee has a right to freedom from 
harassment in the workplace by the employer or agent of the employer or by another 
employee because of the following protected grounds:  race, ancestry, national or ethnic 
origin, colour, citizenship, religion, age, sex (including pregnancy and childbirth), sexual 
orientation, marital or family status, disability or perceived disability or conviction for 
which a pardon has been granted. 
 
Note:  Some grounds may differ between provinces.  Please consult the applicable 
Human Right law in your province or territory.   
 
The right to “equal treatment with respect to employment” covers every aspect of the 
workplace environment and employment relationship which includes job application 
forms, the process of applying for a job, recruitment and hiring, training, transfers, 
promotions, terms of apprenticeship, dismissal and layoffs, compensation, leave, 
benefits, discipline and performance evaluation and/or other terms and conditions of 
employment as may be applicable in each individual circumstance.   
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[Name of organization] holds all employees responsible for creating a non-
discriminatory work environment and will take seriously and investigate any claim of 
discrimination and/or harassment.  Where such a claim is proven, any/all of those 
involved will be subject to disciplinary action. 
 
 
1.4  Confidentiality 
 
Note: 
 
If your organization has implemented a policy on confidentiality it should be 
specifically linked with the confidentiality statement in this policy.  
 
If you do not have a specific policy on confidentiality, the wording below can be 
used.   
 
[Name of organization] respects the right to privacy of former, current and prospective 
employees. While [name of organization] encourages a supportive work environment, 
an employee’s medical condition is personal.  Until such time as an employee conveys 
their medical condition or wishes it to be discussed openly with others, any information 
provided by the employee to the employer must be maintained with a maximum degree 
of privacy and confidentiality.  Any breach of confidentiality will result in disciplinary 
action that may include the possibility of dismissal.   
 
At no time will [name of organization] record, or document for any purposes, any 
details specifying an employee’s HIV status.  In order to meet its duty to accommodate, 
[name of organization] will be required to record and/or document details in regards to 
an employee's prognosis for return to work or regular work duties, as well as limitations, 
restrictions, and accommodation requirements, options and resolutions. 
 
Any discussion that may take place about an employee’s HIV status must be pre-
authorized and consented to in writing by the employee.  At no time many an employee 
ask another employee about their HIV status and/or for any employee to disclose 
specific information about their HIV status unless as specified in Workplace 
Accommodation:  Privacy and Confidentiality.   
 
 
1.5  Designated Health Contact 
 
[Name of organization] has a designated health contact for employees wishing to: 
 

 Discuss their health situation; 
 Convey their medical condition; and/or, 
 Request accommodation in the workplace.   

 
This person will be experienced in providing a confidential, supportive environment in 
which the employee can discuss their situation, ask any questions, seek reassurance 
and obtain support and/or advice.   
 
The designated health contact at [name of organization] is the [title] 
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1.6  Informing the Employer 
 
Anyone who has an illness or disability is required to inform the designated health 
contact, only if and when their condition and/or actions pose a health risk to themselves 
or others, or when they are no longer capable of performing the essential duties of the 
job. (Refer to Workplace Accommodation).   
 
 
 
 
 

2. Workplace Accommodation 

 
2.0  Preamble: 
 
Under the [name of the applicable Provincial/Territorial Human Rights Law], 
persons with disabilities have the right to full integration and participation in society.  
Respect for the dignity of persons with disabilities is the key to preventing and removing 
barriers.  This includes respect for the self-worth, individuality, privacy, confidentiality 
and autonomy of persons with disabilities. 
 
Accommodation will vary according to a person’s unique needs.  These needs must be 
considered, assessed, and accommodated individually.  [Name of organization] may 
request independent medical confirmation when receiving a request for reasonable 
accommodation. 
 
Accommodation may include, but is not limited to:  physical modification of a work site, 
job modifications, flexible work schedules, extra breaks during the day or altering break 
schedules, assisting devices, transfer to a different job to reduce stress and/or leaves of 
absence as defined within existing leave policies.   
 
This policy acknowledges the duty of the employer to provide individual accommodation 
up to the point of undue hardship and the responsibility to minimize the need for 
individual accommodation by ensuring that any rules, policies, standards or practices are 
not discriminatory. 
 
Responsibilities in the Accommodation Process 
 
Employers and persons with disabilities have a shared responsibility in making the 
accommodation process a success.  Nothing forces a person to reveal their medical 
condition.  However, when an accommodation is requested, everyone involved should 
cooperatively share information and actively seek solutions. 
 
[Name of organization] has a designated health contact for employees wishing to: 
 

 Discuss their health situation; 
 Convey their medical condition; and/or, 
 Request accommodation in the workplace. 

 
This person is experienced in providing a confidential, supportive environment in which 
the employee can discuss their situation, ask any questions, seek reassurance and 
obtain support and/or advice.  The designated health contact at [name of organization] 
is the [title] 
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In some cases, the employee may simply want to make the employer aware that there is 
a health matter or concern and those they may require some extra time for diagnostic 
testing, or time off following a surgical procedure.  In these examples, working through 
existing sick leave policies and/or flexible work schedules may be available.  The 
designated health contact, to the best of their ability, will determine if the request or 
information provided by the employee should be pursued as a matter for workplace 
accommodation.   
 
2.1 Employee Responsibilities 
 

[Name of organization] recognizes that the employee has the following responsibilities 
in the accommodation process: 
 

 Make any request for accommodation to the employer in writing (see attached 
template letter); 

 Inform the employer of the employee needs and relevant restrictions or 
limitations; 

 Cooperate in obtaining necessary information, including medical and/or other 
expert opinions; 

 Actively participate in discussions about solutions; 
 To act reasonably and try to minimize any disruptive effect on the workplace; 
 As applicable and/or appropriate, assist with workload planning and/or 

redistribution; 
 Meet agreed upon performance objectives and measurements once 

accommodation is provided; 
 In collaboration with the employer, help to develop an accommodation 

agreement; and 
 Work with the employer on an ongoing basis to manage and monitor the 

accommodation process to ensure the policy and procedure is being applied 
correctly. 

 
2.2 [Name of organization] Responsibilities 
 
[Name of Organization] has the following responsibilities in the accommodation 
process:  
 

 Maintain the confidentiality of a person with a disability; 
 Accept requests for accommodation in good faith and deal with accommodation 

requests in a timely manner; 
 Discuss with the employee the purpose and essential functions of the employee’s 

job, the accommodation required, whether or not there are alternatives and take 
an active role in ensuring that possible solutions are examined; 

 Request only information that is required to make the accommodation; 
 With the agreement of the employee, obtain expert medical advice or opinion 

where necessary; 
 Ensure that any medical opinion(s) required will be restricted to:  the employee’s 

capability to continue working; special workplace facilities or needs necessary to 
accommodate the employee’s medical condition or protect the health of the 
employee, co-workers or other individuals with whom the employee has contact; 

 Identify potential accommodation options and assess the effectiveness each 
would have in allowing an individual to perform the job optimally; 
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 Identify any costs, benefits or detriments; 
 Bear the cost of any required medical information or documentation; 
 Develop an accommodation plan and agreement, manage and monitor the plan 

to ensure the policy and procedure is being applied correctly. 
 
2.3  Privacy and Confidentiality 
 
Any discussion with the designated contact about a health matter or concern is strictly 
confidential.  The designated contact is not permitted to discuss the contents of the 
meeting with any other employee or person associated with the employer without the 
expressed written consent of the employee.   
 
All documents related to specific requests for accommodation will remain confidential 
and will only be released to a third party with the written consent of the employee or 
applicant.  [Name of organization] will comply with all requirements of human 
resources best practices to protect personal information and adheres to the provisions 
explained in Policy [applicable policy number] Confidentiality.   
 
To protect the interests of the employee, confidentiality will be maintained throughout the 
accommodation process to the extent practicable and appropriate under the 
circumstances. Only those with a need to know will be made aware of the request for 
accommodation of an employee’s limitations and restrictions such as anyone who is 
party to the accommodation process, who is asked to help develop options and who 
must implement the eventual accommodation chosen. 

 

2.4 Undue Hardship 
 
Where a particular means of accommodation is requested and it has been found that it 
cannot be met without incurring undue hardship, every effort will be made to provide 
alternative accommodation up to the point of undue hardship. 
 
It is the responsibility of the Executive Director to make a decision about the likelihood of 
undue hardship arising by considering: 
 

 The nature and cost of the accommodation as assessed in the context of the size 
and financial situation of the organization as a whole; 

 Safety and/or health risks, if any, and who bears them. 
 
Any decision to refuse a request for accommodation will be done so only after the 
[Provincial/Territorial] Human Rights Commission office has been consulted.   
 

2.5 Recourse Rights 
 
Before refusing to provide accommodation [name of organization] will ensure that all 
effective options to accommodate, short of undue hardship, are considered.   
 
Where any employee believes that their request for accommodation has not been 
handled in accordance with this policy and procedure, or is not satisfied with the type of 
accommodation offered, that employee has a right of appeal to an [Name of the 
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Committee] consisting of the Board Chair or designate, one other board member or 
executive committee member and a Human Resources Consultant chosen by the 
employer.   
 
The employee must advise the Executive Director within five working days if they want 
the decision reconsidered by the Appeal Committee.  The employee has the right to 
make written submissions or to speak to the Committee about why the request should 
be approved.  The employee has the right to be accompanied by an advocate.   
 
The [Name of the Committee] will make its’ recommendation within [number of 
working days] of the appeal.  The employee is to be informed immediately of the 
decision.   
 
If the appeal is refused, the employee is to be advised of their continuing right to make a 
complaint of employment discrimination under the [Name of the applicable 
Provincial/Territorial Human Rights Law] 

 
 
 

3. HIV/AIDS and the Workplace 

 
 
3.0 The HIV/AIDS and the Workplace policy is intended: 
 

(a) To minimize the possibility of HIV infection. 
(b) To ensure a supportive work environment. 
(c) To manage and mitigate the impact of HIV/AIDS in the workplace. 
(d) To eliminate stigma and discrimination in the workplace on the basis of real or 

perceived HIV status, or vulnerability to HIV infection. 
 
 
3.1 Principles: 
 
The Joint United Nations Programme on HIV/AIDS states: 
 
“A supportive social, political and legal environment helps individuals to exercise 
their responsibility to protect themselves and others from HIV infection … 
Everyone is entitled to enjoy all human rights without discrimination, including 
discrimination based on actual or suspected HIV infection”. 
 
The [Name of the applicable Provincial/Territorial Human Rights law] is for 
everyone.  HIV/AIDS is defined under the code as a disability.  As such the employee 
has certain rights under the code.  These rights are defined in policy 1.1 Employee 
Rights and policy 1.2 Employer Obligations. 
 
 
3.2 Definition 
 
AIDS stands for Acquired Immunodeficiency Syndrome.  AIDS is the advanced stage of 
the disease caused by the Human Immunodeficiency Virus (HIV).  This virus seriously 
damages a person’s immune system.   
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Research has shown and there is no evidence that HIV transmission involves insects, 
food, water, sneezing, coughing, toilets, urine, swimming pools, sweat, tears, shared 
eating and drinking utensils or other items such as telephones.  There is no evidence to 
suggest that HIV can be transmitted by casual, person-to-person contact in any setting 
including shaking hands or hugging.   
 

3.3 HIV/AIDS Screening, Recruitment and Employment 
 
[Name of organization] workplace approach to HIV/AIDS is based on current public 
health aspects of HIV/AIDS.   
 
The only medical criteria for recruitment and employment is fitness to work and the 
ability to perform the essential duties of the job.    
 
As such: 
 

• Since HIV infection is not spread by ordinary workplace activities there is no 
basis for screening tests. 

• ICAD does not require pre and/or post employment HIV/AIDS screening or 
testing for any employee or candidate for employment. 

 
 
3.4   Education & Awareness 
 
[Name of organization] recognizes a number of concerns may be present in the 
workplace.  These concerns may include, but are not limited to: 
 

• Risk of HIV infection 
• A safe working environment for all  
• How/where to obtain current health information 
• Fair and equal treatment of individuals who are HIV positive 
• Respect 
• Confidentiality 

 
In order to support all employees, [name of organization] is committed to ensuring 
HIV/AIDS related education & awareness in the workplace.   
 
This education will be: 
 

• On-going to ensure the most current research and education is provided 
• Comprehensive 
• Accurate 
• Given on organization time 
• Available to all employees 
• Available to family members wishing to participate 

 
[Name of organization] workplace policies will be provided to all managers, supervisors 
and employees to ensure they have clear and current information and in order that they 
do not act in a discriminatory manner toward co-workers who are HIV positive or towards 
anyone who is a caregiver or lives with someone who has HIV or AIDS.  
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3.5  Prevention & First Aid 
 
HIV is transmitted from an infected person to someone else: 
 

(a) Through sexual intercourse (including semen donation) 
(b) Through blood (principally blood transfusions and non-sterile injection 

equipment; also includes organ or tissue transplant); and 
(c) From infected mother to infant during pregnancy, at birth or through 

breastfeeding 
 

[Name of organization] will provide employees with sensitive, accurate and up-to-date 
information to enable them to protect themselves from HIV and other sexually 
transmitted or blood borne infections.   
 
First Aid Precautions 
 
All employees will take the following precautions as appropriate: 
 

(a) Universal Precautions must be followed for the prevention of HIV infection.  
Latex, vinyl or plastic gloves (available in first aid kit) must be worn if exposure 
of blood to skin is a possibility; 

(b) First aid should be administered without delay; 
(c) Any blood on the skin must be washed off with hot soapy water as soon as 

possible; 
(d) Any materials or surfaces soiled should be washed with a disinfecting solution 

(1:10 dilute Bleach).  Blood stained clothes or cloths should be rinsed out in cold 
water and then laundered normally.  Blood-stained disposable gloves, towels or 
any other disposable material or garments should be placed in a plastic bag, 
closed with a twist tie and placed in regular garbage. 

(e) Seek medical advice regarding post exposure prophylaxis.   
 

First Aid Kit 

[Name of organization] First Aid Kit is located in [state location] As the designated 
health contact, the [title] will ensure that this kit is monitored and re-stocked on a routine 
basis.   
 

3.6 Care & Support in the Workplace 
 
While [name of organization] encourages a supportive work environment an 
employee’s health status is personal.  Until such time as an employee discloses their 
health status or wishes it to be discussed openly any information provided by the 
employee to the employer must be kept strictly confidential at all times.   
 
To the extent requested, and to the extent possible, [name of organization] will 
encourage employees to seek out services and/or resources that are available in the 
community to assist any employee living with HIV/AIDS.   
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Consultation is available to employees to assist with the effective management of 
applicable health benefits and applicable leave as defined in the personnel policy 
manual.   
 
[Name of organization] acknowledges that HIV/AIDS impacts male and female staff 
differently.  This includes the recognition that women normally undertake the major part 
of caring for those with AIDS-related illnesses, and pregnant women with HIV have 
additional specific needs.  Any support programs available will take into consideration 
unique individual requirements.  It is recognized that these requirements may change 
over time.   
 
In order to respond to these changes, [name of organization] will ensure that 
discussions around appropriate levels of support are continued on an on-going basis at 
the organization.   
 
 
3.7  Support for Dependents with a HIV or AIDS 
 
It is recognized that employees may be caring for a dependent with HIV or AIDS.    
These employees are encouraged to discuss their situation with [name of organization] 
in order that they may be directed to the personnel policy manual and/or to specific 
policies that are available to assist the employee with their circumstances.   
 
Confidentiality for the dependent and their health status must be respected at all times 
and will be in accordance with [name of organization] confidentiality policy.   
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Appendix III - Further ICAD Resources 

(All are available on the ICAD website) 
 
Fact Sheet.1 – Organizational Benchmarking  
 

 Information about the benefits and challenges to policy development; 
 Status of policy development in various organizations in Canada. 

 
Fact Sheet.2 – A Rights Based Approach to Workplace Policy Development  
Employment Related Challenges:  Discussions and Decisions - Are You Prepared? 
 

 Information and preparedness assessment checklist provided. 
 
Case Study 
 

 This case study highlights the consequences of not having a workplace policy  
       and the benefits of implementing a rights-based policy.   
 
HR Advisory.1 - Privacy Protection in the Workplace 
HR Advisory.2 - Employment Standards in The Workplace 
 
Resource Material.1 - HIV/AIDS and Human Rights in the Workplace 
Resource Material.2 - HIV/AIDS and The Duty to Accommodate 
 
Workshops 
 

 Organizational Workshop Presentation; 
 PHA Workshop Presentation; 
 Resource Binder.   
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Appendix IV - Other Resources and Publications 

 
 
HIV and Disability Insurance 
 
A comprehensive environmental scan of HIV and Disability Insurance is available on the 
CWGHR website at: www.hivandrehab.ca.  Click on Research and Education.   
 
 
Income Security 
 
The Canadian AIDS Society is in the last phase of a 27 month Income Security Project 
which was awarded by the former Office of Disabilities of Human Resources 
Development Canada to address many of the concerns related to income security. 
Started in January 2004 and finishing in March 2006, the project has set out to: increase 
the capacity of PHAs and ASOs to contribute to policy development; create stronger 
networks among ASOs; empower PHAs to access the full range of benefits which are 
available; and create a strategy to respond to the need for information on HIV and 
income. 
 
The Canadian AIDS Society is creating tools for ASOs and PLWHIV/AIDS to help 
access income support benefits, and to support local, regional and national advocacy 
initiatives for increased resources for PLWHIV/AIDS living in or at risk of poverty. 
 
Examples include: 
 

 an Income Security Advocacy Toolkit; 
 an online, plain language database of government income support programs in 

Canada; 
 results from a pan-Canadian consultation on the barriers that PLWHIV/AIDS face 

when trying to access income support; 
 information sheets on Poverty and HIV in Canada that can be used for training 

local partners, advocacy and awareness, and proposal writing. 
 
More information on the Canadian AIDS Society Income Security Project, as well as 
other resources and tools relating to HIV/AIDS in the workplace can be found on their 
website at http://www.cdnaids.ca/. 
 
 
The Canadian HIV/AIDS Legal Network is continuing its ongoing work in collaboration 
with a network of disability groups across the country to promote reform of current 
disability support programs. This work is imperative to combat systematic barriers such 
as inflexibility in the workplace, rigid criteria for disability support, and disincentives to 
return to paid employment found in current disability benefit programs. 
 
 
More information about this advocacy work and publications can be found on the 
Canadian HIV/AIDS Legal network website at 
http://www.aidslaw.ca/Maincontent/issues/incomesecurity.htm. 
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Labour Force Participation and Social Inclusion 
 
The Canadian Working Group on HIV and Rehabilitation (CWGHR) is undertaking a 
project funded by Social Development Canada through to March 2007 which will 
address many of the issues surrounding the implications of reduced participation in the 
labour force. As stated on the CWGHR website, this project will research, recommend, 
then design and develop a pilot project to test the evidence-based model(s) that will 
contribute to labour force participation and social inclusion of people living with HIV and 
other episodic disabilities. 
 
For a more detailed description of the project outline and methodology visit the CWGHR 
website at http://www.hivandrehab.ca/episodic/episodic.htm. 
 
 
International Contexts 
 
Information regarding codes of practice on HIV/AIDS (and training manuals on how to 
implement them in the workplace) may be found at the International Labour Organization 
(ILO) website. http://www.ilo.org/public/english/protection/trav/aids/ 
 
The AIDS Consortium also has free publications to assist in the development of good 
practices in the international context and several case studies available on their website. 
http://www.aidsconsortium.org.uk/Workplace%20Policy/workplaceguide.htm 
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